
 
 

Court of Appeal decision on jurisdictional challenges: Apex Global Management Ltd v. 
Global Torch Ltd [2017] EWCA Civ 315 
 
The Court of Appeal has offered guidance on challenges to jurisdiction: They should be 
raised at the outset of proceedings and late challenges should be treated as applications for 
relief from sanction. 
 
In Apex Global Management Ltd v. Global Torch Ltd [2017] EWCA Civ 315, a party (“X”) had 
contended during proceedings that a particular Share Purchase Agreement (“SPA”) was 
forged. However, the Judge ultimately found in favour of that SPA and ordered X to account 
for monies owed under it. 
 
Two weeks after judgment was handed down, X applied for a stay of execution. Their 
argument was that the SPA contained a clause providing that the courts of Saudi Arabia had 
exclusive jurisdiction. 
 
The application was refused by the High Court. The Court of Appeal upheld that decision and 
said that a late application for a stay should be treated as an application for relief from 
sanction. Therefore, the principles set out in Denton v. TH White Ltd [2014] EWCA Civ 906 
should be applied. 
 
Applying those principles to X, the Court of Appeal concluded that the appeal could not 
succeed. It was emphasised that there had been a serious and significant delay in raising the 
issue; an application for a stay should have been sought at the outset of proceedings. 
 
X suggested that there was a good reason for not challenging jurisdiction earlier because X’s 
case was that the SPA was forged (and, accordingly, that the English Court did have 
jurisdiction). The Court of Appeal was not persuaded. X could (and should) have argued in 
the alternative that, if the SPA was not forged, the English Court did not have jurisdiction. 
 
As a result of the delay, X was held to have submitted to the jurisdiction of the English Court 
and waived the right to rely upon an exclusive jurisdiction clause in favour of Saudi Arabia. 
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The information and any commentary on the law contained in this article is provided free of 
charge for information purposes only. Every reasonable effort is made to ensure the 
information and commentary is accurate and up to date, but no responsibility for its 
accuracy or correctness, or for any consequences of relying on it, is assumed by any member 
of Chambers or by Chambers as a whole. The information and commentary do not, and are 
not intended to, amount to legal advice to any person on a specific case or matter. You are 
strongly advised to obtain specific, personal advice from a barrister or solicitor about your 
case and not to rely on the information or commentary on this web site. 
 


