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Mediation@
Resoluti on of disputes. 
Cost eff ecti ve & fast dispute 
resoluti on without going to court.

Our Mediators are approachable, responsive, user 
friendly and able to identi fy key issues quickly.

4-5 mediators are experienced in:

• Nuisance
• Neighbour disputes
• Boundaries

• Building issues
• Land/water/trees
• Contracts
• Property

Love thy neighbour?
A sad story of neighbours at war

Elizabeth Nicholls
 
When a serious dispute arises between neighbours, it can quickly result in them going ‘to war’ with each  
other. What are the common issues encountered and how can these effectively be resolved?

1. Metropolitan Police ‘Disputes with Neighbours’: www.met.police.uk/advice/
advice-and-information/asb/asb/antisocial-behaviour/disputes-with-neighbours/

‘A man’s home is his castle’ as the saying goes, and never a 
truer word was spoken. In these days when many people do 
not know their neighbours or have any real interaction with 
them, things can get a little heated when issues regarding 
property arise. What starts out as a relatively small issue, from 
an outsider’s point of view, can turn into a lengthy neighbour 
dispute, continuing for several years and even decades.

According to the Metropolitan Police, the top five causes of dispute 
between neighbours are:

1. noise, such as loud music and barking dogs 
2. parking 
3. property boundaries 
4. overgrowing trees and hedges 
5. children playing in the street1

Anecdotal evidence from local authorities suggests that since 
Covid-19 and lockdown, there has been a marked increase in 

reported neighbour disputes. Small disagreements can become big 
issues, and in the absence of communication to resolve the dispute, 
people feel they have no option but to commence legal action.

Japanese knotweed (JK)
How would you feel if a group of triffids moved into your prize-winning 
garden? This is how most people feel when they discover they have 
been invaded by ‘the weed’. JK’s potential to damage can affect the 
desirability and the value of a property significantly. There may be 
issues with getting insurance and sometimes a mortgage. JK can 
spread vast distances and it must be handled as controlled waste. It 
is classed as a controlled plant under the Wildlife and Countryside Act 
1981, Section 114 (2). It is not illegal to have JK on your property, but 
it is against the law to cause or allow the plant to spread in the wild. 
The Anti-social Behaviour Crime and Policing Act 2014 also provides 
for criminal sanctions for those who ignore their responsibilities in 
preventing the spread. No-one wants to have JK on their property and 
when it does arise, neither side of the fence wants to have responsibility 
for it. This may cause a dispute over who should pay for treatment. 

Trees
Everyone reading this article is interested in trees and will 
no doubt be highly familiar with neighbour disputes arising 
from them. Trees provide considerable benefits to all  
and are beautiful to some. To others, however, 
trees in and around their property are a menace 
and a nuisance. Neighbour issues arising from 
trees are highly factually dependent, that is, 
they depend on the specific facts of the case. 
Often people think it is all about the law 
being black and white; it isn’t. Nuisance 
cases more often than not turn on 
facts. For example, what area 
is the nuisance in? Is it a grimy 
industrial area, is it in the 
countryside, or is it in an urban 
residential area and what impact 
does it have? Who actually owns 
the tree can often be a factual issue 
to be determined. When faced with 
issues around trees, neighbours can (and often do) 
lose any ability to think rationally. Threats of resolution by 
chainsaw (with no appropriate PPE or training!) are hurled over the fence 
for the other side to consider. Trees know no boundaries, of course. 
High hedges, overhanging branches, root encroachment, subsidence, 
dried up lawns and casting shadows, to name but a few, are serious 
issues which can become conflated with other areas of dispute.

Knowing your boundaries
Boundary issues are among the most contested neighbour disputes 
and often the most difficult to resolve. Unfortunately, Land Registry 
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Visit: 
www.bats.org.uk

Quadrant House, 250 Kennington Lane,  
London  SE11 5RD 

Phone: 020 7820 7169 
Email: training@bats.org.uk 

National Bat Helpline:

0345 1300 228

This introductory course for arborists, developed 
by the Bat Conservation Trust and supported by  
the Arboricultural Association, will help you carry 
out tree works with consideration of the potential 
impact on bats and their habitats. The course counts 
towards Arboricultural Association CPD requirements 
and participants receive a Lantra Awards attendance 
certificate. Please note this is a basic awareness 
course – it will not give arborists the knowledge and 
skills to carry out full bat surveys. 

• Bat biology
• Bat ecology
• Bats and the law
• Potential tree roost recognition
• Where to go for help
• Emergency procedures
• Practical exercise

Arboriculture 
and Bats  
– Scoping Surveys 
for Arborists
A training course  
for arborists
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impact on bats and their habitats. The course counts 
towards Arboricultural Association CPD requirements 
and participants receive a Lantra Awards attendance 
certificate. Please note this is a basic awareness 
course – it will not give arborists the knowledge and 
skills to carry out full bat surveys. 
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• Bats and the law
• Potential tree roost recognition
• Where to go for help
• Emergency procedures
• Practical exercise

Arboriculture 
and Bats
– Scoping Surveys 
for Arborists
A training course 
for arborists

Dates for 2021
Check the website for dates  
and latest course details. 

Email training@bats.org.uk  
for more information or to  
register interest for future dates.

plans may not be as helpful as hoped, and frequently there are disputes 
over fence posts, gateposts and where the ‘red line’ ultimately should 
be. The red line has clearly washed away since the property was built 
(although many still seek it out). Now the neighbours are left with 
either working it out or slugging it out, with lawyers and surveyors 
investigating the ‘scene of the crime’. Clients feel wounded and ‘invaded’ 
by the neighbour who has crept over to their side in the middle of 
the night and ultimately ‘stolen’ some of their land. Concrete patios, 
overhanging or incorrect extensions and simply moving the fence line 
can all be the starting point for a little battle that can brew into a war. 
Sometimes as little as 10cm is in dispute, but size does not matter here.

Other nuisance
Nuisance knows no limits and anything is possible. Burning waste in 
the garden (often by tradespeople), building extensions (that go on 
for years), children breaking windows with tennis balls (deliberately), 
chickens and cockerels making noise (in the country), people smoking 
in the garden (how dare they?), playing a musical instrument 
(badly) – basically anything and everything that could potentially 
get on someone’s nerves – these are all things that cause disputes 
between neighbours. Who wants noise? No-one, except when they 
themselves are the creator. Is digging up your own back garden with 
a 30-tonne digger a nuisance? Yes, if someone else is affected by it.

The final straw
It is easy to see why neighbour disputes can cause so much turmoil. 
It is not only the implications for land, property and money that are 
considerable, but the emotional cost to the parties involved. The 
longer the dispute continues, the worse it is likely to get. For those 
involved it becomes a focus, sometimes a hobby, sapping their 
mental and emotional energy and often exhausting their finances.

By now, relationships have, more often than not, completely 
broken down, parties can no longer communicate effectively, if at 

all. One party says, ‘Enough is enough!’ and they start looking for 
legal advice to take the matter to court. They picture themselves 
giving text-book evidence to the Judge, whilst the other side is 
tied up in knots by a barrister’s skilful cross-examination. 

But what is the alternative?
Civil mediation can resolve disputes without going to court. The 
mediator is a neutral person who assists the parties to reach a 
conclusion that they all agree with. The mediator encourages the 
parties to rethink their approach and reality-test their assumptions. 
It can take place quickly, and at any time during the battle (the sooner 
the better, quite often). The mediation could take one day, the costs of 
which are shared between the parties. Professionally run, mediation 
can be used for a dispute of any kind, including contract, neighbour 
disputes, building disputes and employment law issues. These can be 
of any value; complex and high-value disputes are regularly settled by 
mediation. If necessary, a mediation can take place on site, examining 
the issues in situ with third-party or expert input if necessary. In 
mediation, the parties control the process and a settlement agreement 
is usually drawn up the same day – perfect for resolving knotty, branchy, 
nuisance-causing, war-making problems between neighbours.

Should you wish to refer a matter or a client that you are dealing with to 
mediation, or have any other question relating to trees, planning, or any 
other legal issue, please contact the clerks at 4-5 Gray’s Inn Square.

Elizabeth Nicholls is a barrister, civil mediator 
and arbitrator specialising in chancery 
work at 4-5 Gray’s Inn Square, London. 
She is also a member of the Arboricultural 
Association. She can be contacted on 
020 7404 5252 or clerks@4-5.co.uk
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