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Given the Anglo-Indian nature of this audience, I'd like to speak about interim reliefs in 

international commercial arbitrations (i.e. arbitrations where at least one party is a non-Indian 

party)
1
. 

 

INDIAN POSITION 

 

Section 17 of the Indian Arbitration Act 1996 allows interim measures to be ordered by a 

tribunal
2
 during the arbitration or even after the making of the award. Allowable measures 

include: 

- the preservation and interim custody of goods / property 

- securing the amount in dispute 

- other just and convenient measures 

 

The 2015 amendment provides that an order of the tribunal is deemed to be an order of the 

Court, thus making its enforceability seamless. 

 

Section 17 is however contained in Part I of the Indian Arbitration Act, 1996, which is 

inapplicable to New York Convention Awards. 

 

This has been given the meaning that interim orders, as opposed to interim awards, that are 

passed in international commercial arbitrations are unenforceable in India. 

 

The distinction between the two is that awards are determinative of the rights of the parties, 

whereas orders are not.
3
 

 

ENGLISH POSITION 

Section 39 of English Arbitration Act 1996: Tribunal's
4
 Power to make Provisional Awards 

Parties are free to agree that the tribunal shall have power to order on a provisional basis any 

relief which it would have power to grant in a final award. This includes  

- a provisional order for the payment of money / disposition of property 

- an order to make an interim payment on account of costs of arbitration 

 

This is therefore goes beyond the preservation of property or the powers to secure payments.

                                                           
1
 Section 2(f) of the Indian Arbitration Act 1996 

2
 Court's powers are set out in section 9 of the Indian Arbitration Act 1996 

3
 See Indian CPC sections 2(2), 2(9) read with section 36(1) of the Indian Arbitration Act 1996 

4
 Court's powers are set out in section 44 of the English Arbitration Act 1996 



ARE INTERIM SUMMARY RELIEFS POSSIBLE? 

 

I was recently involved in an arbitration between an Indian company and Singaporean 

company, governed by English law and brought under the auspices of the London Metal 

Exchange arbitration regulations. 

 

I defended the Indian company in this matter concerning bills of exchange, which can be the 

subject of summary proceedings if this dispute were brought in court. 

 

The arbitrator has ordered that interim payments worth $30 million must be made to the 

claimant. The decision says it is subject to final adjudication and does not take away the 

Respondent's right to defend. This raises a number of issues: 

- does an arbitral tribunal have powers to grant the equivalent of a Summons for Judgment? 

- given that the Respondent is ordered to pay the full amount in dispute directly to the 

claimant without a bank guarantee from the claimant, what if the respondent is successful at 

the final hearing and the claimant is ordered to repay the $30 million to the Respondent but 

refuses to do so? Can the Respondent enforce repayment of sums illegally withheld by the 

Claimant? 

- the decision is given the title of a 'Ruling' by the arbitrator. But is it a provisional award / 

interim award / a final award? 

 

The Singapore Court of Appeal in PT Perusahaan Gas Negara v CRW [2015] SGCA 30 

highlighted the need to distinguish between, on the one hand, interim or final partial awards 

which entail a final determination of the preliminary issues and, on the other hand, 

provisional awards, which neither entail nor aid in a final determination of the parties' 

substantive rights. 

 

Summary proceedings are governed by: 

Part 24 of the English CPR and  Order XXXVII of the Indian CPC 

 

Baker Hughes Singapore Pte v ShivVani Oil and Gas Exploration Services Ltd (2014 SCC 

Online Bom 1663), the Bombay High Court held that an arbitral tribunal has the power to 

grant monetary interim measures to secure a claim. The court relied on Section 17 of IACA 

1996, which empowers an arbitral tribunal to award interim measures of protection, including 

the provision of appropriate monetary security. The court also drew an analogy from the 

powers of arbitral tribunals to grant money claims.  

 


